Asylum Affidavit for Axel Bikinkita of Congo-Brazzaville (“the Republic of Congo” or “the Congo”)

File No. A-78-495-924

1.
My name is Axel Leonce Yannick Bikinkita.  I am the petitioner in the above-captioned removal proceeding and I respectfully submit this declaration in support of my claims for Asylum under Section 208(a) of the Immigration and Nationality Act of 1952 (“the Act” or “INA”), for Withholding of Removal under Section 241(b)(3)of the Act and for Relief under Article 3 of the United Nations Convention Against Torture and Other Cruel, Inhuman and Degrading Treatment or Punishment (“Convention Against Torture”).

2.
I am seeking asylum, withholding and/or deferral of removal because I am afraid that I will face horrible acts of persecution, death and/or torture in Congo-Brazzaville on account of my membership in a particular social group and on account of my political opinion.

3.
Namely, I am afraid to return to Congo-Brazzaville due to persecution on account of my membership in a social group and my political opinions.  This fear stems from the past persecution (by the leader of the current government, President Sassou-Nguesso) of myself and my family, including the imprisonment without trial of myself and the imprisonment without trial, torture, and killings of close family members.  I fear persecution and a threat to my life and freedom now because the current government which came from the northern region of Congo-Brazzaville has condemned my father and uncle to death in absentia and continues to persecute individuals like myself with personal or political connections to the former Lissouba government and who come from the country’s southern region.

PERSONAL BACKGROUND

4.
I am a citizen of the Republic of Congo.  I was born in Congo-Brazzaville on October 5, 1973.  I am a member of the Lari tribe, from the Pool region near Brazzaville (in the South).

5.
Before I fled from Congo-Brazzaville, I served in the security forces as a sergeant under then-President Pascal Lissouba.  Just before the coup that overthrew the Lissouba government, I worked as a Secretaire Particulier in the office of my father, Cesar Philippe Bikinkita, who was State Minister and Interior Minister in the Lissouba government.  My uncle, Bernard Kolelas, was serving as Prime Minister in the Lissouba government at that time.

6.
I fled from Congo-Brazzaville on October 13, 1997 and from Congo-Kinshasa on October 23, 1997, and traveled to Abidjan, Ivory Coast.  Two years and nine months later I fled again, stowing away on a boat on July 20, 2000 and arriving in France on August 4, 2000.  In France, I remained hidden with my sisters, Mrs. Nelly Ingrid Kouvoua and Mrs. Carine Ursula Biche Samba, for one month.  On September 9, 2000, I fled to England by train where my parents were living.  After four months there, I again felt compelled to leave and boarded a plane for Canada with a stopover in Philadelphia.  In each of these countries, I either received no response or protection from the authorities to my requests for relief as a refugee, or had compelling reasons stemming from the country’s political ties to Congo not to make such a request.  The details of how I received no response or why I could not apply for relief as a refugee in these countries, eventually forcing me to flee and apply for asylum here, are addressed in detail later in this affidavit (see section on Firm Resettlement).

7.
I arrived in the United States on January 5, 2001 at the airport in Philadelphia, Pennsylvania.  I was transiting through the United States en route from France to Canada, but was detained in Philadelphia because I did not have a valid passport.  I was then sent to York County Prison where I have been held since then.

POLITICAL CONDITIONS IN CONGO
8.
My land of origin, Congo-Brazzaville, is now ruled by President Sassou-Nguesso, whose support comes largely from northerners and particularly from members of his minority Mbochi ethnic group.  Sassou-Nguesso was President before, from 1979 to 1991, as leader of a dictatorial Marxist-Leninist regime.  He killed two former Presidents in his attempts to gain power, and eventually succeeded by coup on February 5, 1979.  (See Ex. A).

9.
Democratization was initiated in Congo-Brazzaville in 1991.  One of the groups which actively pressed for democratization at that time was the Movement Congolais Pour La Democratie et le Developpement Integral (MCDDI), which was formed on August 5, 1989 by my uncle, Bernard Kolelas.  In August 1992, Sassou-Nguesso was defeated in the presidential elections by Pascal Lissouba.

10.
Lissouba served as President of Congo-Brazzaville for five years.  Then, from June to October 15, 1997, former President Sassou-Nguesso staged a coup d’etat, seized power from Lissouba, and returned himself to the Presidency.  

11. Since regaining power, Sassou-Nguesso has openly and systematically targeted, persecuted and killed those connected with the Lissouba government, members of the Lari tribe, and other Southerners who are believed to be supporters of the Lissouba government, including members of my close and extended family.  Under Sassou-Nguesso’s rule, members of security forces have committed numerous human rights abuses.  Security forces are responsible for extrajudicial killings, including summary executions; disappearances; rape; beatings; physical abuse of detainees and the civilian population; arbitrary arrest and detention; and arbitrary searches and looting of private homes.  (See Ex. B).  

12. Although discrimination based on ethnicity is nominally prohibited by Sassou-Nguesso’s government, the government and its security forces discriminate against Lari, and often persecute them violently.  (See Ex. C).

13. In addition to targeting the Lari tribe, security forces under Sassou-Nguesso also target other political dissidents.  Supporters of Kolelas, Lissouba, and other leaders have been killed solely because of their support or suspected support of parties opposed to Sassou-Nguesso.  (See Ex. D).

MY FAMILY HISTORY
14.
For six months, from March to August of 1980, my whole family (myself at six years old, my little sister at three years old, my three older siblings, my mother and my father) was imprisoned by then-President Sassou-Nguesso.  My father was suspected of being against Sassou-Nguesso’s communist government.  There was no trial.  During those six months wherein we were detained in the state security facility, we were not allowed to go to school, we had to sleep on bare floors, and we were badly fed.

15.
My father is Cesar Philippe Bikinkita.  From January 1995 to October 1997 my father was the State Minister and Interior Minister to President Pascal Lissouba, political opponent of the current president Sassou-Nguesso.  My father was serving in these posts when the Lissouba government was overthrown by Sassou-Nguesso’s coup in October 1997.  My father fled to Abidjan in Ivory Coast at the same time as I did, on October 23, 1997.  After the coup in Ivory Coast of December 24, 1999 installed a new military government sympathetic to the Sassou-Nguesso government in Congo, it became more and more unsafe for my family to stay there.  On August 16, 2000, my father and mother left Ivory Coast and flew to the United Kingdom where they applied for asylum shortly after arrival.  They are currently staying in Liverpool, UK and are still awaiting a response to the asylum claim.

16.
My uncle (my father’s brother) is Bernard Kolelas.  He has been a prominent figure in politics in Congo-Brazzaville since 1967 and was the founder and leader of the MCDDI.  He was serving as Prime Minister under former President Pascal Lissouba when the Lissouba government was overthrown by the coup in October 1997.  My uncle’s current whereabouts are unknown, as he must remain in hiding for his own personal safety.  The last news I heard of him was that he was in the country of Mali.

17.
Both my father and my uncle were arrested by the Sassou-Nguesso government in 1982.  They were detained because they were suspected to be against the Marxist-Leninist regime, and because they come from the southern Congo (the Pool region).  They were held incommunicado in prison for four years, never given a trial, and regularly tortured by electric shock during this period, 1982 to 1986.   At the same time, the rest of my family was held under constant surveillance and interrogated repeatedly by state security.  

18.
In May 2000, my father and my uncle were condemned to death in absentia by President Sassou-Nguesso.  They were targeted specifically because they held high positions in the government of former President Lissouba..  (See Ex. D).

19.
My mother is Dorothee Eugenie Badila.  She married my father in August 1965, and lived with him in France from 1966 to 1970 while he was completing his education there.  One of my sisters and my brother were born in France during this time.  My mother fled to England with my father after the December 1999 coup in Ivory Coast and applied for asylum at the airport.  Their case is in process.

20.
My sister, Nelly Ingrid Sylvie Kouvoua, was born in France and is a French citizen.  Still, she believes she must be careful about revealing her family identity because the Sassou-Nguesso regime maintains close connections to France.  

21.
My other sister, Ursula Carine Biche Samba, is also a citizen and resident of France.

22.
My brother, Franck Octeve, is a citizen of Canada. When I left England by airplane, I intended to go live with him in Canada. However, my flight stopped in the Philadelphia airport and officials recognized that I was using a false passport. I was then detained and have been held in York County prison since.  I did not intend to violate any laws of the United States.

PAST PERSECUTION/WELL-FOUNDED FEAR OF PERSECUTION

23.
INA Section 101(A)(42) defines refugee as: “any person who is outside any country of such person’s nationality or, in the case of a person having no nationality, is outside any country in which such person last habitually resided, and who is unable or unwilling to return to, and is unable or unwilling to avail himself or herself of the protection of, that country because of persecution or well-founded fear of persecution on account of race, religion, nationality, membership in a particular social group, or political opinion…” 

24.
The UN Handbook of Procedures and Criteria for Determining Refugee Status (“UN Handbook”) and the 1951 UN Refugee Convention state that a refugee must have a well-founded fear of persecution.  I meet this criterion of fear because the effect of any of the above, which will be caused by, at the behest of, with the imprimatur of, and/or with the knowledge of the Congo government will violate my human rights and/or constitute torture or cruel and inhuman treatment of me.  Moreover, my situation is such that it meets the higher standard of a probable threat to life or freedom required to establish the obligation of withholding of deportation under U.S. law.

FEAR

25. I fear that, if deported to Congo, I will be harmed and/or killed because of my own and my family’s connection to the former government.

26. I fear that, if deported to Congo, I will be arbitrarily arrested and/or detained because of my own and my family’s connection to the former government.

27.
I fear that, if deported to Congo, I will be imprisoned or executed without the benefit of a hearing held by a competent, independent and impartial tribunal.

28.
I fear that, if deported to Congo, I will be tortured and/or subjected to cruel, inhuman or degrading treatment or punishment.

29.
I fear that, if deported to Congo, I will be denied my right to life, liberty and the security of person.  Namely, I fear that I will be harmed and/or killed.


WELL-FOUNDED

30. My fear of returning to Congo-Brazzaville is well-founded.  An applicant’s fear of future persecution is well-founded if she can establish that continuing to stay in her home country has become intolerable, or would be intolerable if she were returned.  See INS v. Cardoza-Fonseca, 480 U.S. 421, 439 (1987).  As long as an objective situation is established by the evidence, the applicant only has to prove that persecution is a reasonable probability.  See id at 424.  The U.S. Supreme Court has held that a well-founded fear exists even when there is as little as a 10 percent chance of the feared persecution eventually materializing.  See  Matter of Mogharrabi, Int. Dec. 3028, at 7 (BIA 1987).  Therefore, an applicant only needs to show a subjective fear of persecution with some basis in the objective reality of the situation to qualify for a grant of asylum.  See Guerra-Flores v. INS, 786 F.2d 1242, 1249 (5th Cir. 1986).

31.
The UN Handbook states that objective factors must be considered in deciding whether a refugee’s fear is well-founded and hence knowledge of conditions in the applicant’s country of origin is an important element in assessing the applicant’s credibility (par 38, 40).  Furthermore, the UN Handbook states that an applicant’s fear should be considered well-founded if he can establish, to a reasonable degree, that his continued stay in his country of origin has become intolerable and would for the same reasons be intolerable if he returned there (par 40).   My fear is well-founded based on the situation in my country of Congo and the wide-spread influence of President Sassou-Nguesso.

32.
In fact, the degree of danger I face extends beyond the well-founded fear standard to the higher standard of probable threat to life or freedom. The fact that if returned to Congo I will suffer a threat to my life and my freedom at the hands of the Sassou-Nguesso government shows that my case meets the higher standard of the withholding of removal.

33.
 In my country of Congo there was a coup in October of 1997.  On October 15, 1997 former President  Sassou-Nguesso overthrew the democratically-elected then-President Pascal Lissouba and returned to power by declaring himself President.  At the time of the coup my father, Philippe Bikinkita, was the State Minister and Interior Minister under President Lissouba; my uncle, Bernard Kolelas, was the Prime Minister; I was a sergeant in President Lissouba’s security forces and Secretaire Particulier in my father’s cabinet.  (See Ex. B).

34.
Prior to Sassou-Nguesso’s return to power, my family had been specifically targeted by the earlier Sassou-Nguesso government of 1979-1991.  As mentioned above, my whole family was imprisoned without a hearing for six months in 1980 due to my father’s suspected opposition to the communist government (see paragraph 11 above).  Also, my father and my uncle were imprisoned, again without trial and for the same political reasons, for four years from 1982 to 1986, during which time they were held incommunicado and tortured by electric shock.  Meanwhile the rest of my family was kept under close surveillance and interrogated repeatedly (see paragraph 14 above).  On the grounds of this past persecution at the hands of Sassou-Nguesso, my family had good reason to fear further persecution when he returned to power in October 1997.  
35.
During the time of the coup, on October 13, 1997, Sassou-Nguesso’s planes bombarded South Brazzaville and our district Mansimou near to our house.  My uncle (one of my father’s brothers) was killed in the attack.

36.
After the coup installed Sassou-Nguesso as President, Sassou-Nguesso’s militia Cobras began killing or arresting people who were linked to the former Lissouba government (see attached country of origin research).  Fearing that the Cobras would hunt down my family and kill us for our close ties to the fallen government, we fled immediately from Congo-Brazzaville to Congo-Kinshasa on October 13, 1997.  
37.
On October 17, 1997, the rebel Cobras led by Willy Natsanga came to our home in Mansimou, South Brazzaville looking for us, shot and killed the people they found there, and destroyed the house.  The Cobras did the same to my uncle Bernard Kolelas’s home in Bacongo, South Brazzaville.

38.
Three days later, on October 20, 1997, my uncle (my mother’s brother) Eloi Marin Badila was shot and killed by Cobras at a militia checkpoint near Mafouta Fuel Station, South Brazzaville, when he was recognized as a member of our family.  Many other people were killed or arrested because they were closely related to my family as well.

39.
On October 23, 1997, my family fled from Congo-Kinshasa to the Ivory Coast.  There I requested asylum, but during the almost three years that I stayed there I never received any answer or protection from the authorities.  While my family was in Ivory Coast, many of the people with us who had ties to my family or to President Lissouba began to die mysteriously. (See section on Firm Resettlement for details).

40.
After a coup of December 15, 1999 in Ivory Coast, the replacement military government of Ivory Coast had close ties with President Sassou-Nguesso and was deporting people back to Congo.  Because it was not safe for me to remain in Ivory Coast, I stowed away on a boat to France on 20 July 2000 and arrived in France on 4 August 2000.

41.
I was scared to stay in France because the French government had close ties to President Sassou-Nguesso and helped him come to power in 1997.  (See Ex. B).  Furthermore, in 1998, a man, Mr. Lao, who had been close to my uncle, Bernard Kolelas, was found dead in his room in Paris.  As a result, I fled to England on September 9, 2000.  I stayed there for four months with no remedy to my unprotected situation, then decided to go to Canada.  I was traveling en route to Canada via Philadelphia when I was detained for carrying a false passport and sent to York County Prison.

42.
As of December 1998, Sassou-Nguesso had specifically ordered his Cobra militia and his troops to target people who were linked to the former government, particularly in the South Brazzaville/ Pool region.  People related to my family were arrested or executed by the Cobra militia.  In July and August 1999 my grandfather Dominique Badila (my mother’s father) and my aunt Jacqueline Mbizi (my uncle’s wife) both died of starvation and lack of medical care while in hiding from the Cobras in the forests of Pool (South Congo-Brazzaville).  Also in 1999, a group of refugees from Pool returning from Congo-Kinshasa to Brazzaville Beach under UNHCR auspices were kidnapped by the Cobras because they were suspected to be related to my family and to the former government.  They are still missing, and have probably been killed. 

43.
In May 2000, my father and my uncle were condemned to death in absentia by President Sassou-Nguesso.  They were targeted specifically because they held high positions in the government of former President Pascal Lissouba.  If they or any members of their family return home, Sassou-Nguesso will have them killed. 

44.
The UN Handbook also states that what happened to [a refugee’s] friends and relatives may well show that his fear that sooner or later he also will become a victim of persecution is well-founded.  My fear is well-founded because President Sassou-Nguesso has already killed my friends and family members because of their ties to my family and I fear he may kill me.

45.
The UN Handbook further states that "the test of well-founded fear [for an applicant claiming fear of persecution because of political opinion] would be based on the consequences that an applicant having certain political dispositions would have to face if he returned."  My fear is well-founded because President Sassou-Nguesso has said that he will kill anyone who served under the former government and he knows that my family and I served under President Lissouba.

PERSECUTION

46.
I am afraid that if I am deported to Congo I will suffer the following types of persecution:

a.
I am afraid that I will be arrested and/or arbitrarily detained because of my own and my family’s connections to the former government, as I was in 1980.

b.
I am afraid that I will be imprisoned or executed without a hearing by a competent, independent and impartial tribunal, as President Sassou-Nguesso condemned my father and my uncle in absentia and without trial.

c.
I am afraid that I will be tortured, as President Sassou-Nguesso tortured my father and uncle from 1982 to 1986.

d.
I am afraid that I will be executed because of my relation to my father and uncle, as many of our friends and family members have been killed.

47.
The United Nations Universal Declaration of Human Rights (“UDHR”) and the United Nations International Covenant on Civil and Political Rights (“ICCPR”) define the following as human rights violations:

a.
Arbitrary arrest, detention or exile (UDHR Art. 9, ICCPR Art. 9)

b.
Denial of a hearing by a competent, independent and impartial tribunal (UDHR Art. 10, ICCPR Art. 14)

c
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Torture or cruel, inhuman or degrading treatment or punishment (UDHR Art. 5, ICCPR Art. 7)

d
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Deprivation of life, liberty and the security or person (UDHR Art. 3, ICCPR Art. 9)

48. The UN Handbook states at Paragraph 51 serious violations of human rights constitute persecution.   My human rights have been violated according to the aforementioned definitions.

GROUNDS
49.
As an alien in the United States, I apply for asylum pursuant to § 208(a) of the INA.  That provision states that asylum may be granted to an applicant who qualifies as a “refugee” under § 101(a)(42) of the INA.  Section 101(a)(42)(A) defines a “refugee” as “any person who is outside any country of such person’s nationality . . . and who is unable or unwilling to return to, and is unable or unwilling to avail himself or herself of the protection of that country because of persecution or a well-founded fear of  persecution on account of race, religion, nationality, membership in a particular social group, or political opinion.”

50.
My application and this declaration establish that I am a refugee under § 101(a)(42)(A) because I am outside of Congo and am unwilling to return there because of the danger to my life.  Furthermore, I am unwilling and unable to avail myself of the protection of the Congolese government because I have been persecuted by those in power in Congo on account of my membership in a social group and his political opinions.  I have a well-founded fear of persecution because I am an active member of MCDDI, and a member of the Lari ethnic group, groups brutally persecuted by Sassou-Nguesso and his militia.  In fact, I have already been persecuted by Sassou-Nguesso’s forces for these very reasons. ADVANCE \R 36.0
51.
The regulations state that an applicant shall be found to be a refugee if he establishes past persecution on account of race, religion, nationality, membership in a social group, or political opinion.  8 C.F.R. § 208.13(b)(1).  “Persecution” is defined as the infliction of suffering or harm upon those who differ in race, religion, or political opinion in a way regarded as offensive to the persecutor.  8 U.S.C. § 1158(a).  The Board of Immigration Appeals has defined “persecution” as the infliction of harm or suffering by a government, or persons a government is unwilling or unable to control, to overcome a characteristic of the victim.  See Matter of Kasinga, Int. Dec. 3278 (BIA 1996).

52.
The Cobras, the personal militia of Congo’s current leader Sassou, have persecuted me since 1980 because of my political opinion and also because I am an ethnic Lari.  For the purposes of resolving asylum petitions, membership in an ethnic group constitutes membership in a particular social group.  See In re H-, 1996 WL 291910 (BIA 1996).  See also United Nations High Commissioner for Refugees, Handbook on Procedures and Criteria for Determining Refugee Status (“UNHCR Handbook”), (2d ed. 1988); Reyes v. INS, 693 F.2d 597 (6th Cir. 1982), vacated on other grounds, 747 F.2d 1045 (6th Cir. 1984).  Therefore, the fact that I reasonably fear persecution in Congo based on my ethnicity fully supports my claim for asylum.  See Ananeh-Firempong v. INS, 766 F.2d 621 (1st Cir. 1985); Damaize-Job v. INS, 787 F.2d 1332 (9th Cir. 1986) (status as Miskitos Indian and credible accounts of government persecution of that group supports claim for asylum).   

53.
The mistreatment I suffered under Sassou’s rule clearly constitutes persecution.  As I have outlined herein, I have been detained without charge, with the rest of my family, and have been forced to flee my homeland due to my and my families political ties to the old government of Congo as well as our Lari ethnic group.

54.
When objective documentation of past persecution is not available, the applicant’s testimony will suffice if it is credible, persuasive, and specific.  See Aguilera-Cota v. INS, 914 F.2d 1375, 1379 (9th Cir. 1990).  I have offered such testimony.  Due to the prominence of my family in Congolese politics, my testimony is supported by the historical facts surrounding the coming to power of the Sassou-Nguesso regime.  

55.
The UN Handbook further defines a social group as a group that comprises persons of similar background, habits or social status (par 77).  It also states that membership of such a particular social group may be at the root of persecution because there is no confidence in the group’s loyalty to the Government or because the political outlook... of its members, or the very existence of the social group as such, is held to be an obstacle to the Government’s policies (par 78).

56.
I belong to the Lari ethnic group which is located in Southern Congo.  Individuals from Southern Congo are considered a threat and are targeted for persecution by the current regime of Sassou-Nguesso who comes from the North of Congo-Brazzaville.  I fear persecution based on my membership in this group.

57.
The UN Handbook also defines persecution ‘for reasons of political opinion’ as occurring when the applicant holds an opinion that has been expressed or come to the attention of the authorities and which will, as a result, come into conflict with the authorities (par 82).  

58.
My political opinion is such that I oppose the current regime in Congo.  I fear persecution on the grounds that the current regime in Congo knows that I oppose them because my family has close ties to the former government.

FIRM RESETTLEMENT
59.
After fleeing from Congo-Brazzaville and Congo-Kinshasa, I passed through three other countries before arriving here in the United States: Ivory Coast, France, and England.  In each of these countries, I either applied for asylum and received no response or had compelling reasons to fear persecution or deportation back to Congo if I presented myself to the authorities, based on the government’s close ties to the Sassou-Nguesso regime.  I explain the relevant details for each country below.

Ivory Coast

60.
My family fled Congo-Kinshasa on October 23, 1997 and went directly to Abidjan, Ivory Coast.  I immediately requested protection and asylum there, but during the following two years and nine months wherein I stayed in Ivory Coast, I never received any answer.  Therefore, I was forced to live without protection, papers of documentation, the right to work or go to school, or any kind of support.

61.
I began to fear for my life when people around me started to die mysteriously.  In February 1998 Mrs. Mamie Claudia, who had been close to the former governing power in Congo, died without illness.  A month later in March 1998, the wife of a secretary in Lissouba’s party, Mrs. Moukoueke, also died mysteriously.  A year later in March 1999 Mr. Franck-Eric Ibouanga (former colonel in President Lissouba’s security force) died in prison.  And three months after that in June 1999 Mr. Sissi Mabouaki (from the Pool region, a member of the MCDDI and close to my uncle Bernard Kolelas) was assassinated.  He was stabbed to death by an unidentified killer who remains at large. 

62.
On December 24, 1999, a coup took place in Ivory Coast and a new military government took power.  After the coup, remaining without protection in Abidjan became more and more unsafe for me and my family because stronger ties existed between the new government and Sassou-Nguesso’s government which made it likely that we could be arrested and deported to Congo at any time.  

63.
Due to the deaths of people around me and the ascension to power of the new military government with ties to the Sassou-Nguesso regime, the threat to my life and freedom was such that I could not continue to live in Ivory Coast without any relief or legal protection.  So on July 20, 2000 I left Abidjan by ship as a stowaway, arriving in France on August 4, 2000.

France
64.
I stayed in France with my sister for one month, from August 4, 2000 to September 9, 2000.

65.
I did not apply for asylum in France because the French government supports the current regime of President Sassou-Nguesso in Congo-Brazzaville.  (See Ex. B).  Because of the close ties between the two governments, I had compelling reasons to fear that if I presented myself to the French authorities, I would be immediately deported back to Congo-Brazzaville and into the hands of the Sassou-Nguesso government.

66.
Furthermore, I felt that remaining in France would pose a serious threat to my life, as its political ties to Congo made it likely that the Sassou-Nguesso government controlled operatives in France.  Previous incidents in France support this belief.  In 1998, for example, a man named Mr. Lao who had been close to Bernard Kolelas and a friend of Kolelas’s son Parfait was found dead in his room in Paris.

67.
Facing the double threat of deportation to Congo and violence from Sassou-Nguesso operatives in France, I decided I must flee again.  I bought a false French passport in Paris (all our family’s passports were cancelled by the Sassou-Nguesso government) and on September 9, 2000 traveled by train from France to the United Kingdom.

68.
My sisters continue to live in France, but their circumstances are markedly different than were mine.  First, both are French citizens (one by birth and the other by marriage), and so have nothing to fear regarding potential deportation as illegal aliens.  Second, both are married and go by the names of their husbands instead of our family name.  So they cannot easily be traced to the Bikinkita family.  Even so, they must live in caution in France.  I, meanwhile, had no legal protection from the French government and no protection of my identity and family background from a changed name.

United Kingdom
69.
I arrived in the United Kingdom on September 9, 2000.  I did not apply for asylum at the border entry because I feared that I would be deported directly back to the country where I came from, namely France, which would once again put my life in jeopardy.  Article six of the 1990 Dublin Convention, signed by England and France, states: “When it can be proved that an applicant for asylum has irregularly crossed the border into a Member State by land, air, or sea, having coming from a nonmember State of European communities, the Member State thus entered shall be responsible for examining the application for asylum.  I hoped to enter England first, and then apply for asylum from within the country, believing that then there would be less chance that I would be deported back to France.
70.
My parents arrived in England on August 16, 2000, and applied for asylum immediately upon their arrival in the airport.  Their situation was different from mine in that they were flying directly from Ivory Coast.  They would be assured of an asylum hearing in England, whereas in my situation coming from France I feared immediate expulsion back to France under the 1990 Dublin Convention.

71.
Once I was safely in the United Kingdom, my parents helped me to contact a non-profit organization specializing in refugee work called the North England Refugee Service.  The North England Refugee Service helped me to write a letter to the immigration authorities requesting an application to register as an asylum seeker and to obtain legal protection from the British government.

72.
I did not receive a copy of the application from the British immigration authorities for the next four months.  During this time I was living once again without any documents or legal protection, and could neither work nor go to school.  Again I was constantly living in fear because without any papers or legal protection I could be expelled at any time back to France.

73.
Having received no response to my letter requesting the application, and living once again with the ever-present threat of expulsion or deportation to a country where my life and freedom would be threatened, I decided to travel to Canada where my brother lives to seek relief there.  I was detained in the Philadelphia airport en route to Canada for carrying a false passport on January 5, 2001 and sent to York County Prison, where I have been held since then.

REQUEST FOR RELIEF FROM THE COURT
74.
I respectfully ask this Court to grant me asylum in the United States so that I may be free from persecution, threat to my life and torture in Congo-Brazzaville.

72.
Alternatively, I respectfully ask this Court to grant me withholding and/or deferral of removal on the demonstrated higher standard that my life and freedom will be threatened should I be forced to return to Congo-Brazzaville.

VERIFICATION

I verify that the statements made in this declaration are true and correct.  I understand that false statements herein are made subject to the penalties of perjury.
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